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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 14 December 2009 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 59-65 and 68-78 is/are pending in the application. 

4a) Of the above claim(s) 68 and 77 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) |EI Claim(s) 59-65.69-76 and 78 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 14, 2009 has been entered. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Election/Restrictions 

3. Applicant elected Invention I, Species A (figures 1-3) in the reply filed on 
November 4, 2005. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 

election without traverse (MPEP § 818.03(a)). 

4. Claims 68 and 77 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on November 4, 
2005. 
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Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification sliall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claims 59-65, 69-76, 78 rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Claim 59 recites the limitation "...each orifice injecting iodine at right angles to a 
tangent to a curvature of a strut surface at the orifice" in lines 17-18 that was not 
disclosed at the time the application was filed. 

Claim 70 recites a similar limitation in lines 11-13. 

7. Claims 59-65, 69-76, 78 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 59 recites the limitation "the exit plane" in line 14. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 59 recites the limitation "the laser cavity" in line 17. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 59 recites "An iodine injection system for injecting iodine into gas flowing 
through a nozzle for a laser comprising:..." The preamble indicates that the intended 
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use of the iodine injection system is for injecting iodine into a gas flowing through a 
nozzle for a laser. The preamble suggests that the "gas," "nozzle" and "laser" are not 
positively recited limitations/elements of the iodine injection system. The preamble 
appears to be in conflict with the body of the claim which suggests that the nozzle and 
laser cavity are elements within the injection system. 

The term "proximate" in claim 60 is a relative term which renders the claim 
indefinite. The term "proximate" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. It is uncertain what 
distance is defined by the claim. 

Claim 60 recites the limitation "gas flowing through the nozzle" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. The "gas flowing through the 
nozzle" is not a positively recited limitation in parent claim 59. 

Claim 63 recites the limitation "the iodine" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. The "iodine" is not a positively recited 
limitation in parent claim 59. 

Claim 69 recites the limitation "gas flowing through the nozzle" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. The "gas flowing through the 
nozzle" is not a positively recited limitation in parent claim 59. 

Claim 70 recites "An iodine injection system for injecting iodine into gas flowing 
through a nozzle for a laser comprising:..." The preamble indicates that the intended 
use of the iodine injection system is for injecting iodine into a gas flowing froth a nozzle 
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for a laser. The preamble suggests that the "gas," "nozzle" and "laser" are not positively 
recited limitations/elements of the iodine injection system. The preamble appears to be 
in conflict with the body of the claim which suggests that the nozzle and gas flow are 
elements within the injection system. 

Claim 70 recites the limitation "when the system Is in use" in line 13. The 
preamble is directed to an apparatus but the body of the claim appears to recite a use 
limitation. The claim is indefinite because: 

(1) the claim does not set forth any steps involved in the method/process, it is 
unclear what method/process applicant is intending to encompass. A 
claim is indefinite where it merely recites a use without any active, positive 
steps delimiting how this use is actually practiced. MPEP 2173.05(q). 

Claim 70 is rejected under 35 U.S.C. 101 because the claimed 
recitation of a use, without setting forth any steps involved in the process, 
results in an improper definition of a process, i.e., results in a claim which 
is not a proper process claim under 35 U.S.C. 101 . See for example Ex 
parte Dunki, 153 USPQ 678 (Bd.App. 1967) and Clinical Products, Ltd. v. 
Brenner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966). 

(2) the claim appears to encompass two statutory classes of invention. 
MPEP 2173.05(p). 

The term "proximate" in claim 70 is a relative term which renders the claim 
indefinite. The term "proximate" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
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art would not be reasonably apprised of the scope of the invention. It is uncertain what 
distance is defined by the claim. 

The term "proximate" in claim 71 is a relative term which renders the claim 
indefinite. The term "proximate" is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
art would not be reasonably apprised of the scope of the invention. It is uncertain what 
distance is defined by the claim. 

Claim 72 recites the limitation "the kernel region" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 72 recites the limitation "the exit plane" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 73 recites the limitation "the exit plane" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 74 recites the limitation "the iodine" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. The "iodine" is not a positively recited 
limitation in parent claim 70. 

Claim 75 recites the limitation "the carrier gas" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 76 recites the limitation "the carrier gas" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 
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Claim 78 recites the limitation "gas flowing through the nozzle" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. The "gas flowing through the 
nozzle" is not a positively recited limitation in parent claim 70. 

Response to Arguments 

8. Applicant's arguments filed December 14, 2009 have been fully considered but 
they are not persuasive. 

Applicant argues that the components of the "system" include a nozzle, at least 
one strut and orifices arrayed in the strut. The preamble of claims 59 and 70 indicates 
the contrary. Applicant should amend the preamble to reflect the intended scope of the 
claimed invention. Applicant is reminded of the elected invention. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher S. Kim whose telephone number is (571 ) 
272-4905. The examiner can normally be reached on Monday - Friday, 8:30 AM - 5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Len Tran can be reached on (571 ) 272-1 1 84. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Christopher S. Kim/ 

Primary Examiner, Art Unit 3752 
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